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General directions and considerations 
in relation to service contracts 
Preliminary disclaimer
The CSSF strongly underlines that the specifications below are intended to serve as guidance and good practice. These recommendations are not deemed to be exhaustive and may need customisation to suit specific contractual contexts. The guidance shall not be considered as a regulatory ordinance and cannot supersede legal advice.
Any service contract concluded between the fund and a third party is deemed subject to the general principle of contractual freedom and on condition that applicable legal, regulatory and administrative provisions are complied with.
Thus, the contracting parties are solely responsible for the legal relevance and the legal and regulatory compliance of the content of the contract, where applicable with the assistance of a legal adviser.
It is also up to the contracting parties to ensure the consistency of the content of service contracts with the information disclosed in prospectuses, KIDs and any other official documents made available to the investors.
It is to be noted that service contracts are not part of the documents requested for the purpose of the preliminary examination for approval of an application request and the CSSF will not comment on them. However, for the service contracts deemed core i.e. the Domiciliation Agreement, the Management Company/AIFM/Day to day management/Fund management agreement, the UCI Administration Agreement, the Depositary Agreement, the Global Sub Depositary Agreement (if any), the Portfolio/Investment Manager Agreement, the Sub Portfolio/Investment Manager Agreement (if any), the Investment Advisory Agreement (if any), the CSSF will request through an end of examination notice the final signed version of all of aforementioned contracts originated or modified by the application. The CSSF will also request a Contract Conformity Letter listing all of these contracts originated or modified.
Contracts of types other than those mentioned above are requested either as an auxiliary supporting document (cf Overview table of supporting documents on the website for further details) or on demand if deemed relevant for the examination of the application. Such contracts do not need to be listed on the Contract Conformity Letter.
Without prejudice to the general principles stipulated above, good practice for drafting contracts concluded between the fund and a third party generally includes the following items:
• Contract name: a clear contract name/title providing information on the nature and content of the contractual relationship
• Identification of the contracting parties: names, addresses, corporate registration numbers, parties to the contract, identification of representatives of legal persons, identification of the signatories of the contract
• A preamble to the contract: recommended to establish the situation of the contractors and provide information on the reasons for and goal of the contract
• Section of technical terms: useful for creating legal certainty on the specific meaning to be given to technical terms used in the contract
• Core contract characteristics (e.g., indicative list): scope and meaning of services, general duties, obligations and responsibilities of each party, definition of proper service delivery, conditions agreed for proper execution (proper instructions, authorised persons), specific conditions in relation to (sub-) delegation of activities (if any), assistance of parties, standard of care, business continuity plan, operating memorandum and information flows where relevant, etc.)   
• Remuneration: the remuneration schedule (notably specification of out of pocket and/or ancillary expenses), payment deadlines and/or reimbursement conditions for expenses
• Termination (exit) provisions:
- Terms of ordinary termination by mutual consent: the notice period for termination by mutual agreement is generally expected to be between three and six months 
- Terms of extraordinary termination in the event of negligence or improper performance: the contract shall be terminated in case of negligence or improper performance (as defined) with immediate effect or by application of a notice of termination of less than three months, in order to protect the interests of the fund/investors.
· Provisions that specify the contractual duties of the termination (exit) during the period between the date of resignation and end of the services, notably:   
· how the interests of the fund/investors are protected against a halt/discontinuity of services between the termination date and the date of completion of the transfer of activities, data and documents from the fund to a new designated party or the date of fund liquidation in case of discontinuation  
· the organisation of general and specific services until transfer of obligations and responsibilities to the designated receiving party or the end of liquidation.
• Applicable law to the contract  
• Settlement of a dispute 
• The date of taking effect (if not aligned with the contract signing) 
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